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SOFTWARE EVALUATION LICENSE AGREEMENT FOR
HEXAGON PPM SOFTWARE PRODUCTS

This Software Evaluation License Agreement (“Agreement”) is a
legal agreement between the Evaluator (either an individual or a
single entity) and Licensor (as defined herein). Evaluator should
carefully read the following terms and conditions before installing the
proprietary software product and related “on-line” or electronic
documentation (hereinafter the “Software” or “Product”).

The Product can only be installed, loaded, and operated in
accordance with the terms and conditions of this Agreement. Except
as may otherwise be prohibited, opening, loading, or operating the
Product indicates Evaluator's acceptance of this Agreement, and
Evaluator's agreement to use the Product in accordance with the
following terms and conditions. If Evaluator does not agree with the
following terms and conditions, Evaluator should promptly return the
media package unopened.

Licensor herein offers to permit Evaluator to engage in trial use of
the Product for a certain period to permit Evaluator to evaluate the
Product. Evaluator wishes to receive the Product for the purpose of
conducting this trial use. Accordingly, the parties agree as follows:

1. Grant: Licensor hereby grants to Evaluator a non-exclusive,
non-transferable limited license to use the Product for a limited
time for the sole purpose of evaluation subject to the terms
and conditions of this Agreement. Evaluator is not authorized
to use the Product for development or production purposes.

2. Ownership: Evaluator shall have no ownership interest in the
Product by reason of this Agreement. Evaluator may not
decompile, disassemble or otherwise reverse engineer the
Product. Title and all rights of ownership in and to the
Intellectual Property Rights and the Product, including all
technology, associated documentation, data and information,
are and shall remain vested in Licensor. “Licensor’ means
Intergraph Corporation doing business as Hexagon PPM
(“Hexagon PPM”) for all Software Products provided
hereunder except for SmartPlant, Intergraph Smart, EcoSys,
and j5 Software Products in which case, Licensor means
Hexagon Technology Holding Center GmbH (“HTC”). HTC is a
Hexagon Group Company and, as such, is an affiliate of
Hexagon PPM. “Hexagon Group Company” means a
company controlled directly or indirectly by Hexagon AB, a
Swedish corporation. Evaluator shall not use, distribute,
copy, perform, amend, alter, modify, exploit, sublicense, or
assign the Product, or any of Licensor's or relevant third
party’s Intellectual Property Rights (or permit such to occur)
except as expressly permitted by this Agreement.
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3. Reviews: The Evaluator shall provide interviews and reports
as requested by Licensor, or another Hexagon Group
Company authorized by Licensor, concerning its opinion and
evaluation of the Product. Evaluator shall regularly consult
with representatives of Licensor, or another Hexagon Group
Company authorized by Licensor, concerning the performance
of the Product. Licensor, or other Hexagon Group Company
authorized by Licensor, shall have the right to use any of the
reports, information, and evaluations furnished to it by
Evaluator in any manner whatsoever and without any
limitations.

4. Keys: The Product is designed to operate with an authorized
key supplied by Licensor or its authorized representative. The
Product will be automatically deactivated on the expiration
date delivered with the evaluation key.

5. Termination: Licensor shall have the right to terminate the
license any time at the sole discretion of Licensor.

6. Fees: There will be no charge by Licensor for Evaluator’s
limited use of the Product.

7. Nondisclosure: Evaluator acknowledges that the Product and
Product information, data and technology is confidential in
nature, is a proprietary product of Licensor, a Hexagon Group
Company, and relevant third parties, and is protected by
copyright law and international treaty. Therefore, Evaluator
shall not disclose, directly or indirectly, or take any action that
would result in the disclosure of any confidential or proprietary
data whatsoever, including, but not limited to, reproduction of
data, software, or information furnished to Evaluator.
Evaluator acknowledges that Evaluator holds no right, title,
privilege or interest in the Product, information, or software
furnished pursuant to this Agreement. Evaluator shall not
discuss or disclose to any party other than Licensor, or other
Hexagon Group Company authorized by Licensor, the terms
of this Agreement, product information, nor the results of any
evaluation, except with the prior written consent of Licensor.

Evaluator agrees to take the appropriate measures to protect
the confidential and proprietary nature of the Product, but in
no case will the measures be less effective than those
measures used to protect Evaluator's own proprietary data
and/or software.

8. Disclaimer of Warranty: NEITHER LICENSOR NOR ANY
OTHER HEXAGON GROUP COMPANY MAKES ANY
REPRESENTATIONS OR WARRANTIES WITH RESPECT
TO THE PRODUCT, WHETHER EXPRESS OR IMPLIED,
REGARDING ITS USE OR PERFORMANCE AND MAKES
NO REPRESENTATIONS OR WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. EVALUATOR ACCEPTS THE PRODUCT IN
AN “AS IS” CONDITION WITHOUT WARRANTIES OF ANY
KIND. IF THIS DISCLAIMER OR ANY PORTION
THEREOF RENDERS ANY PORTION OF THIS
DISCLAIMER INVALID UNDER THE PARTICULAR LAWS
OF THE JURISDICTION IN WHICH THIS LICENSE IS
GRANTED, THEN LICENSOR AND ALL OTHER
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HEXAGON GROUP COMPANIES DISCLAIMS ALL
EXPRESS OR IMPLIED WARRANTIES TO THE MAXIMUM
EXTENT ALLOWED BY THE LAWS OF SAID
JURISDICTION.

9. Limit of Liability: IN NO EVENT SHALL LICENSOR OR
ANY OTHER HEXAGON GROUP COMPANY BE LIABLE
FOR ANY DAMAGES ARISING OUT OF, OR IN
CONNECTION WITH, THE USE OF THE PRODUCT,
INCLUDING BUT NOT LIMITED TO ANY DIRECT,
INDIRECT, INCIDENTIAL, SPECIAL, PUNITIVE, OR
CONSEQUENTIAL DAMAGES, OR CORRUPTION OR
LOSS OF DATA.

10. Return and Destruction: Upon expiration or termination of the
license herein granted, Evaluator shall return to Licensor, or
other Hexagon Group Company authorized by Licensor, all
copies of the Product and any other data furnished by
Licensor in connection herewith. In addition, Evaluator shall
return to Licensor, or other Hexagon Group Company
authorized by Licensor, or destroy all reports or evaluations of
the Product.

11. Purchase Upon Expiration: Upon expiration of the term of the
license herein granted, including any extensions thereof,
Evaluator shall have the right to license the Product from
Licensor at the standard prices and terms published by
Licensor. Evaluator will be under no obligation to purchase,
lease, or license the Product by reason of this Agreement.

12. Assignment: This Agreement and the license contained herein
shall not be assignable by Evaluator without the express
written consent of Licensor.

13. Confidentiality: Evaluator’s obligation to maintain
confidentiality, all disclaimers of warranties, and limitations of
liability set forth in this Agreement shall survive the termination
of this Agreement.

14. Contact: Should you have any questions concerning this
Agreement, you may contact your local Hexagon PPM office
or write Hexagon PPM, 305 Intergraph Way, Madison,
Alabama 35758.

15. Dispute Resolution: For any controversy or claim that may
arise out of or in relation to this Agreement or with respect to
breach thereof, the parties agree to initially seek to solve the
matter amicably through discussions between the parties’
points of contact as listed herein. Should the parties fail to
resolve such controversy or breach by amicable arrangement
and/or compromise within thirty (30) days of the notice of
dispute, such dispute should be escalated to parties’ upper
management Licensor and Licensee. Should the parties fail to
resolve such controversy, claim, or breach by amicable
arrangement and/or compromise within thirty (30) days of the
dispute being brought to the attention of parties’ upper
management, then the parties may, at their sole discretion,
seek resolution through non-binding mediation. If either party
is not satisfied with the result of the non-binding mediation,
such party may seek legal recourse through the courts in the
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jurisdiction chosen herein. No party may commence litigation
in relation to any dispute arising out of this Agreement until it
has attempted to settle the dispute by negotiation and
mediation, and the mediation has terminated, or the other
party refused to participate in the mediation. Any time period
stated in this Section may be reduced for the sole purpose of
avoiding the expiration of the Statute of Limitations for the
event made the basis of the controversy.

16. Governing Law and Jurisdiction: This Agreement shall for all
purposes be construed and enforced under and in accordance
with the Laws of the State of Alabama and shall have been
deemed to have been executed in Huntsville, Alabama. The
parties agree that any legal action or proceeding relating to
this Agreement shall be instituted in the Circuit Court for
Madison County, Alabama or the United States District Court
for the Northern District, Northeastern Division, of Alabama,
USA. The parties agree to submit to the jurisdiction of, and
agree that venue is proper in these courts in any such legal
action or proceeding. For jurisdictions outside the United
States, the following language shall also apply: The parties
waive the application of the United Nations Commission on
International Trade Law and United Nations Convention on
Contracts for the International Sale of Goods as to the
interpretation or enforcement of this Agreement.

17. Export Control: Products and/or third-party software,
including any technical data related thereto (“Technical Data”)
obtained from Licensor, its affiliates, subsidiaries, or
distributors, is subject to the export control laws and
regulations of the United States of America. Diversion
contrary to U.S. law is prohibited. To the extent prohibited by
United States or other applicable laws, Licensor’s Products,
Technical Data and/or third-party software, or any derivatives
thereof, obtained from Licensor, its affiliates, subsidiaries, or
distributors shall not be exported or re-exported, directly or
indirectly (including via remote access) under the following
circumstances:

a) To Cuba, Iran, North Korea, the Crimean region of
Ukraine, or Syria, or any national of these countries
or territories.

b) To any person or entity listed on any United States
government denial list, including, but not limited to,
the United States Department of Commerce Denied
Persons, Entities, and Unverified Lists, the United
States Department of Treasury Specially Designated
Nationals List, and the United States Department of
State Debarred List
https://build.export.gov/main/ecr/eg_main_023148

c) To any entity when Evaluator knows, or has reason
to know, the end use of the Products, and/or third-
party software obtained from Licensor, its affiliates,
subsidiaries, or distributors is related to the design,
development, production, or use of missiles,
chemical, biological, or nuclear weapons, or other
un-safeguarded or sensitive nuclear uses.
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d) To any entity when Evaluator knows, or has reason
to know, that an illegal reshipment will take place.

Any questions regarding export/re-export of relevant Products
and/or third-party software obtained from Licensor, its
affiliates, subsidiaries or distributors should be addressed to
Hexagon PPM’s Export Compliance Department, 305
Intergraph  Way, Madison, AL 35758 USA or at
exportcompliance@intergraph.com.  Evaluator shall hold
harmless and indemnify Licensor and any other Hexagon
Company Group for any causes of action, claims, costs,
expenses and/or damages resulting to Licensor or any other
Hexagon Company Group from a breach by Evaluator or any
user of the export restrictions set forth in this Agreement.

18. Publicity: Neither party will use the name of the other party in
connection with any advertising or in any publication
concerning the subject matter of the Agreement without prior
written permission.

19. Data Protection: Evaluator acknowledges and agrees to the
collection of data related to the following:

a) Unauthorized use of the Product. Licensor takes
measures to stop unauthorized use of its Products
and/or the licensing mechanism thereof. The
Product may include security mechanisms that are
able to detect installations and/or use of unauthorized
copies of Products. Data relating to such
unauthorized use of the Products may be transmitted
to Licensor, or another Hexagon Group Company
authorized by Licensor. This transmission occurs
only when there is an unauthorized use of the
Product and only contains data that relates to the
unauthorized use. The data collected in this section
may contain limited personal data.

b) Software Analytics. Licensor collects software
analytics for measurement, analysis and reporting for
the purposes of understanding and optimizing the
Product.

c) Usage Reports. As applicable, to facilitate billing and
usage purposes (particularly with leased software),
Licensor collects data for the purpose of assembling
usage reports and/or where the Product supports the
tracking of workflows, the Product itself may retain
personal data in order to deliver the functionality in
the Product.

Other than necessary for enforcement of this license under a)
or as required in order to deliver the functionality in the
Product pursuant to c¢), no personal data is collected or
transmitted under this Section. By using the Products,
Evaluator acknowledges and consents to collection of all data
under this Section as well as the transmission to Licensor, or a
Hexagon Group Company authorized by Licensor, of the data
described in (a), (b) and (c) above. Evaluator further warrants
that the necessary mechanisms are in place to obtain all
necessary disclosures and consents from any employees or
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third parties accessing the Products and that Evaluator has
obtained such consents prior to allowing their use of the
Products.

20. Indemnification: In the event Evaluator uses or allows access
to a third party’s typeface or fonts for the purpose of proper
viewing capability in its evaluation of Products, Evaluator
represents that it has obtained the appropriate license for such
use or access from the relevant third party. Evaluator shall
indemnify, defend and hold Licensor harmless from and
against any third party claim brought against Licensor or any
other Hexagon Group Company that relates to Evaluator’s use
of or allowed access to the third party’s typeface or fonts.

21. Open Source Software: Some software products may
contain Open Source Software, which is licensed pursuant to
the terms of the applicable open source license agreement.
Nothing contained in this Agreement shall restrict any rights
provided specifically for any Open Source Software by the
open source licensor; however, any rights that are broader
than those granted in this Agreement shall be applicable
solely to the Open Source Software component. Additional
open source license information may be found in the About
Box or Readme Files of the applicable software product.

ANY OPEN SOURCE SOFTWARE IS PROVIDED "AS IS",
WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND NONINFRINGEMENT. IN
NO EVENT SHALL LICENSOR, ANY OTHER HEXAGON
GROUP COMPANY, THE AUTHORS OR COPYRIGHT
HOLDERS OF THE OPEN SOURCE SOFTWARE BE
LIABLE FOR ANY CLAIM, DAMAGES OR OTHER
LIABILITY, WHETHER IN AN ACTION OF CONTRACT,
TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE OPEN SOURCE SOFTWARE
OR THE USE OR OTHER DEALINGS IN THE OPEN
SOURCE SOFTWARE. THE ENTIRE RISK AS TO THE
QUALITY AND PERFORMANCE OF THE OPEN SOURCE
SOFTWARE PROGRAM IS WITH EVALUATOR. SHOULD
THE OPEN SOURCE SOFTWARE PROVE DEFECTIVE,
EVALUATOR ASSUMES THE COST OF ALL NECESSARY
SERVICING, REPAIR OR CORRECTION.

NOTWITHSTANDING THE LIMITATION OF DAMAGES
STATED ABOVE FOR SOFTWARE PRODUCTS, IN NO
EVENT WILL LICENSOR, ANY OTHER HEXAGON GROUP
COMPANY, ANY COPYRIGHT HOLDER, OR ANY OTHER
PARTY WHO MODIFIES AND/OR CONVEYS THE OPEN
SOURCE SOFTWARE AS PERMITTED UNDER ITS
LICENSE, BE LIABLE TO EVALUATOR FOR DAMAGES,
INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE
OR INABILITY TO USE THE OPEN SOURCE SOFTWARE
(INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR
DATA BEING RENDERED INACCURATE OR LOSSES
SUSTAINED BY EVALUATOR OR THIRD PARTIES OR A
FAILURE OF THE OPEN SOURCE SOFTWARE TO
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OPERATE WITH ANY OTHER PROGRAMS), EVEN IF
LICENSOR, ANY OTHER HEXAGON GROUP COMPANY,
SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES.

If the disclaimer of warranty and limitation of liability provided
above for the Open Source Software cannot be given local
legal effect according to their terms, reviewing courts shall
apply local law that most closely approximates an absolute
waiver of all civil liability in connection with the Open Source
Software, unless a warranty or assumption of liability
accompanies a copy of the Open Source Software in return
for a fee.

Nothing in the immediately foregoing clauses affects any
stated warranty in this Agreement with regard to the Software
Products(s) as a whole.

22. Severability: Whenever possible, each provision of this
Agreement and each related document shall be interpreted in
such a manner as to be effective and valid under applicable
law. However, if any provision of this Agreement or any
related document shall be prohibited by or invalid under
applicable law, such provision shall be ineffective only to the
extent of such prohibition or invalidity without invalidating the
remainder of such provision or the remaining provisions of
this Agreement or such related document.

23. THE FOLLOWING IS APPLICABLE WHEN LICENSING
CERTAIN INTERGRAPH CADWORX & ANALYSIS
SOLUTIONS, INC. (“ICAS”) PRODUCTS:

SmartPlant, Intergraph Smart, EcoSys, and j5 Products. To
the extent the SmartPlant, Intergraph Smart, EcoSys, or j5
Products contain third party content that was licensed directly
to Hexagon PPM (and not to HTC), Hexagon PPM will be the
“Licensor” with respect to such third party content.

CAESAR Il, PV Elite, CADWorx Design Review, CADWorx
Design Viewer, and CodeCalc Products. CAESAR I, PV
Elite, CADWorx Design Review, CADWorx Design Viewer,
and CodeCalc Users are hereby notified that Tech Soft 3D,
L.L.C., 931 Ashby Ave., Berkeley, CA 94710 ("Tech Soft 3D")
is a third-party beneficiary to this Agreement to the extent that
this Agreement contains provisions which relate to CAESAR
II, PV Elite, CADWorx Design Review, CADWorx Design
Viewer, and/or CodeCalc Users’ use of the Product. Such
provisions are made expressly for the benefit of Tech Soft 3D
and are enforceable by Tech Soft 3D in addition to Hexagon
PPM.

CAESAR Il and CADWorx Design Review Products.
CAESAR Il and CADWorx Design Review contain Autodesk®
RealDWG by Autodesk, Inc., copyright © Autodesk, Inc. All
rights reserved. Autodesk, Inc., 111 Mclnnis Parkway, San
Rafael, California 94903 (“Autodesk” is a third-party
beneficiary to this Agreement to the extent that the Product
contains RealDWG and to the extent that the provisions
herein relate to Evaluator's use of the Product containing
RealDWG. Such provisions are made expressly for the
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benefit of Autodesk and are enforceable by Autodesk in
addition to Hexagon PPM.

Trademarks. AutoCAD, ObjectARX, and RealDWG are
trademarks of Autodesk. HOOPS is a trademark of Tech
Soft 3D, L.L.C. Other trademarks are the property of their
respective owners.

SmartPlant Foundation, SmartPlant Enterprise for Owner
Operators, SmartPlant Fusion, SmartPlant Fusion Plus Smart
Data Validator, Directa/AlM, SmartPlant Markup Plus, SDx
Projects, SDx Operations, Intergraph Smart Construction,
HxGN Smart Build, Weld Quality Management Solution
(*WQMS”) Software Products. To the extent the Software
Products listed in this Section contain Open Text Inc.
software, all titte and ownership to such Open Text Inc.
software is and shall remain fully with Open Text Inc. Open
Text Inc. is a third party beneficiary to this Software License
Agreement to the extent such Open Text Inc. software is
included with the Software Products listed above. In no event
shall Open Text Inc. be liable for any loss of profits or special,
incidental, indirect, consequential or exemplary damages,
including legal fees, in connection with the supply, use or
performance of the integrated product, and the total liability of
Open Text and its licensors, if any, in any event shall not
exceed the end user fee paid for the applicable Open Text
software product giving rise to such damage.

24. THE FOLLOWING IS APPLICABLE WHEN LICENSING
SMARTPLANT ELECTRICAL DETAILED OR SIGRAPH
PRODUCTS:

SmartPlant Electrical Detailed and the sigraph Products
contain Progress Software. This third party software is
licensed to Hexagon PPM and Evaluator subject to the terms
of a third party license. Hexagon PPM will, at Evaluator’s
request, provide a copy of this license. Progress/ObjectStore
software embedded in SmartPlant Electrical Detailed and the
sigraph Products may only be used with or as part of
SmartPlant Electrical Detailed and the sigraph Products.

25. THE FOLLOWING IS APPLICABLE WHEN LICENSING
SMARTPLANT CONSTRUCTION SOFTWARE
PRODUCTS:

SmartPlant Construction Software Products contain Business
Objects Software. This third party software is licensed to
Hexagon PPM and Licensee subject to the terms of a third
party license. Hexagon PPM will, at Licensee’s request,
provide a copy of this license. Business Objects/Crystal
Reports Runtime Product software embedded in SmartPlant
Construction Software Products may only be used with or as
part of SmartPlant Construction Software Product.

“‘Runtime Product” means the version specific files and

application program interfaces (APIs) specified in the
RUNTIME.TXT file provided with the Product.
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Licensee agrees not to modify, disassemble, decompile,
translate, adapt or reverse-engineer the Runtime Product or
the report file (.RPT) format;

Licensee agrees not to distribute the Runtime Product to any
third party;

Licensee agrees not to use the Runtime Product to create for
distribution a product that is generally competitive with
Business Objects product offerings;

Licensee agrees not to use the Runtime Product to create for
distribution a product that converts the report file (.RPT)
format to an alternative report file format used by any
general-purpose report writing, data analysis or report
delivery product that is not the property of Business Objects;

Licensee agrees not to use the Product on a rental or
timesharing basis or to operate a service bureau facility for
the benefit of third parties;

BUSINESS OBJECTS AND ITS SUPPLIERS DISCLAIM
ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION THE WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, AND NONINFRINGEMENT OF THIRD PARTY
RIGHTS. BUSINESS OBJECTS AND ITS SUPPLIERS
SHALL HAVE NO LIABILITY WHATSOEVER FOR ANY
DIRECT, INDIRECT, CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, COVER OR OTHER DAMAGES ARISING
UNDER THIS AGREEMENT OR IN CONNECTION WITH
THE SOFTWARE.

26. THE FOLLOWING IS APPLICABLE WHEN LICENSING J5
TITLED SOFTWARE PRODUCTS (“J5 SOFTWARE

PRODUCTS”):

J5 Software Products which contain OSISoft Software: If any
software from OSlsoft LLC is included with the j5 Software
Products, said OSISoft Software may be used solely with the
j5 Software Products.

J5 Software Products which contain SAP Mobile Platform: If
SAP Mobile Platform is included with the j5 Software Products,
Licensee undertakes to use it only with the j5 Software
Products and with the sole purpose of enabling performance
of the j5 Software Products and integrating data from the j5
Software Products, and with data access limited to data
created or necessary to enable the functionalities of the j5
Software Products, and not to access, directly or indirectly, in
any manner whatsoever, any non-SAP runtime database other
than separately licensed business applications on a business
process layer via APls.

In the event Licensee installs j5 Software Products with Instant
Client, Oracle America Inc. is a third party beneficiary of this
Agreement. Licensee agrees not to distribute Instant Client to
any third party.
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EVALUATOR ACKNOWLEDGES THAT EVALUATOR HAS
READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES
TO BE BOUND BY ITS TERMS AND CONDITIONS.
EVALUATOR FURTHER AGREES THAT THIS AGREEMENT
IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE
AGREEMENT BETWEEN EVALUATOR AND LICENSOR AND
SUPERSEDES THE STANDARD LICENSOR SOFTWARE
LICENSE AGREEMENT THAT IS EMBEDDED IN THE
SOFTWARE, ANY PROPOSAL OR PRIOR AGREEMENT,
ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS
BETWEEN EVALUATOR AND LICENSOR RELATING TO THE
SUBJECT MATTER OF THIS AGREEMENT.

Document Number: DDCC333P0 09/19
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